
SENT' flY:

COMMC~NWE~ALTH :>F PFNNSYLVANIA
PENNSYLVANIA PUBL.iC UTILITY COMMISSION
RD. BOX 3::!6b, ';ARI:41::iBUAG, PA 17105-3265

AUgust 28, 1995 RECEiVE~~'

AUG 28 '995 .:; '::::

Mr. wmiam F. Cattm
SIc1etarY
Federal Communication! C"..ommission
1919 M Street, N.W.
Washington, D.C. 1.ffi~4

BAND-pm·XVBRgP
lnr'II"FY ('I (
. ''If'., , "iir PY ORIGINAl

Ie; Adrninistmtion or the NurthAUlerican Numbaing Plnn
CC Docket Na. 92-237

Dear Secretary Caton:

Boc1oled is an origiDBi and four (4) copies of the Petition for Limited Clarification and/or
Reconsideration of the .Pennsylvania Public UtUtly Commissiun in the abovc-c:aptioued docket.

Please do not hesitaJc to contact the undersigned if you have any questions concerning
this matter. Thank you for your assistance.

Sincerely,

~JJ{
Maureen A. Scott ~
Assistant ('nunP.el

MAS/ms

1incl.
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In the Matter of

Administratlon of tbc
North American Numbering Plan

)
) CC DocJcd No. 92·237
)
)

'- :'" I

PE1TI'ION POR LJMITRD C1AIlMCA11ON
ANJ)JQR BBCON81DIJA'DON

.
clarification and/or t"C::COl1Sidem urLhc PeC's fitJdiup in puasr.apbl73 thmugh 80 ofits July

13, 1995 Report and Order (FCC 95-283) to the cxrent that dICSe ftDdtnp would interfere or

otherwise preempt a State's ability to address local number dialing portabiJity issues in

competitive JJ18J'bts or a State's continued oversight of CO aDd NPA code cbaDges within its

JUIisdict.iuIl.'

PaPUC eodones the overall diI=iuu of the Report DIId Order which is mMiRteDt with

the National Association of Regu1atmy Utility Commissioner's ("NAKUC") 1991 Pelition for

a broad inquiry into the administration of the Nordl American Number:iDg P1an (-NANr). In

puticular, PaPUC supports the estab1isbment of ani~ third paty NANP Administm10r

IWbiJe the PaPlIe did nat pnMously file CDIUIII:IdS in tbia dorat, it files 1his Petition
for Limited Clati&atkmpurIQIIlt to Section 1.429 of the Commiaion's rules, WbIcb pennjt the
fiIiD& of a pcdtiuu by IlI.y ·iatcI....~". PaPUC alto submitJ that it bu good cause to
seek clarification of the CoJnmisaion's mder at tbiI time. Within die 1ut year, several
applieatioDJ 10 provide competitive local servtce !Jaw been fiIal with the PaPUC pursuant to
ChIIptor 30 of the PenMylVIIda Public Utility Code. A sipiftcant iIIUC arising as a 1UUJt of
these applications is local numberpadlbili1y. PaPUC iswocell. tbIt the Commfsston's ORler
may preclUde it troul being able to offectively 8dclTeIs 10CI1 number poItabi]ity i8Jes or other
numbering issues of local concern.
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wireless service pmvi_ competitive access providers. '~,A)RJUC, stale public utility

oommisaiODS, taIecommuniatrlnos users and other consumer gnJUP5..

PaPUC's Petition for Limited Oarificadon and/or Reconsiderat.inn is directed only at the

discussion appearing in paragraphs n through 80 of tbe Commissifm's Older. wherein the

Commission affirms its tentative conclusion tbat lite functions asmatN with CO code

administration, a function traditionally perfonncd by the LE:Cs with ovenright by SI31e

commissions.. should be transferred from tbe LECs and ccntmlizcd with tile new NANP

Administtator. While the remainder of the discussion in paragraphs 77~78 appears to

contemplate continued State oversight and involvement, the CAI.e.at aDd natureofthat involvement;

is not altogether clear.

PaPUC belleves I.ha1 the Commission iJlteDded in its discussion. for coD1inued State

involvement and oversight of both NPA cxhau."t and co <XJde cWtninistradon issues. This

int.erpretation is supported. by the fcllowiDg excerpt from the Order:

-Our requimDems l1Jat CO code administrBtion he centralized in the NANP
AdmiDistratDr simply transfers the fuDCtions of deveJoping and proposing NPA
teIief plans from the varioua LBC admiDisttatom w the DCW NANP
Administrator. D01C 160. Stale TeBulatars will conD1IUC to bold bearings and
adopt the final NPA telief plans as they sec fit.

We do not 18ftlC. Ilowcvor, that tbia neceaarily compels me conclusion that
CO code administ:rafioo. as opposed to regulatory oversight, must be pel fonned
at the local level by s1ate regulatory agencies or local tbmt pany eIIt.Wca.·

order al panm. 71-78. In this eusrpt from the Order, the Commission appears to IeCOpit.e

that simply because the assignment responslbiliLY has been tmnsferred fmm the me to the
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NANP Administrator dDc:s not 'l1t:lUl that continued State oversight or involvement is not

otherwise warranted or appmpr.iu:. Undm what PaPUC believes to be the intent of the

CommiJsion's Order. theprimary difference betweI:n CO I1UJIlber assignmcad. today amd number

auigomeDt in the future will he that. !be traditional CO code alSignmeut fDDCtions performed by

the LBC win DOW be pet'fonned by tbe NANP J\dministrDlor- However, those function.1 would

Rtill be subject to the oversight and approval of the appropriate state regulatory 3IPl<iY.

PalPUC's ifttefpret8lion is ~ufurced by the discossion at para. 77 wherein the

CommiISion appropriately recognizes that SIa1I:S bave Wa mle aDd certain interests in tile

M8Ulation of mJlnbering resources and that it need not prtempt states in order to lID adiuu with

respect to IIJIDlbcring. _2 However. because the Otder is not clear on dDs point. the PaPUC

seeks clarification tbat while the Commission lnteDds IU tJaDsfcr tmdidoaal LEe functions

oasociated with CO code BIIigmncat aud NPAed1aust to die DD\V NANP AdmiDisttalOr, it docs

PDt intend at the SIIIIC time tu usurp the tnlditional role of the States in ovenedng and approving

thOle cbanges BDd othelwi5e eusuriog that local needs and mnccrDs swmUDding such numbering

d1aJIps are met.

This issue bas taken added siBnificancc to tho PaPUC in the oourse of the last yt:4l since

the PaPUC has =eived approximately four applicatioDs from cm1ers 1D provide locs1 service

in C1tn:ct. competition with the iDCUmhent LEe (Dell Atlantic in all cues) in certain ofits service

areas in the Commonwcalth.Aa the Commiulon ;tsdfbuNeopi_. manber portability issues

[including potcntta1 CO code and NPA poltability aud auignment issueS] am 1ntegral to the

3

08-28-95 02:28PM poas ~19



SOO BY··

pmviaion of competitiw locaf scM(:c:.3

Of particuJar stgrdficance in the Commillion's Number~ is the

following discussion appearing at pam. 32:

"We JIlCOInim tbat state regulators also bave Jr,gjUma1c inteJests in the
deYelopmeDt of JlUDlber portabilityt ami tbal tJJ.ey ate CXJIIductins teats and
deploying IJUmber portIbllity meuuree. We eacoansp tbae 1atS "'1Se they
will provide empirical evtdc:ncc aDd other roIevant information. We DOte,
however, tIIat stale :requirements goveming number ponabtJlty sbuuld not thwart
or imp:rGe national poJfcias, [note 40] such as nm1discrimination aDd competitive
nsJtrality. We Reek comment 011 ueu whae state and &lderal policies an
IIUJl'Ibcr ponabillty ate likely to diverge or become iDconIiBnt, aod 011 the
additional costs UIOCiated wlttllUlviPg ctifbeutnumberpormIn1tty apJJ10acbes on
a ate by-tdate basis nr on a rcaiorlll basis. It

Once apin, tlris discussion from the NUmbJ;r pmta"ilfty NPR.M supports the PaPUC's

interpretAtion that the Commission does not intend to dispJacc the traditional oversight aud

approval role or taraests of State NguJuors in ~O aJdc a.ui«mnent or NPA exhaust issues

simply brJcause it has transferred tbe CO axle assignment funcaJon fmm the LBC to the KANP

Administrator. BecalllC of the strong State or local interest surmunding these iuues partiCU1arJy

wi1b the advent of competition in the local service market. 'PaPUC believes that it would not be

in the public interest for the FCC to pxeempt the States on these t..riUcal issues at this time.

While PaPUC does not believe that this is the Commission's inten~ because of the CUllent

importance of these iMues in 1bc Commonwealth and the nncertainty created by the

Commission's Order, tile PaPUC seeks Commission clarification of tbts pJllion of the

CommiDiDn's Order.

')n tile Matta of Tclcpbcme Number Pnnabllity, Modce of Proposed Rulemaking, CC
DOcket No. 9.5-116 <RtJeased: July 13, 1995)(·MJ1IDberiD& PmtalriWY NPlUtf'}.
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Dated: August 28, 1995.

"~i (,il"'~' , I -' -I I",!'

Rcapcctfully submitted,

L&JJi~
Mann-.en A. ~cott

Assistant COW1Sel

VeTUlika A. SwiIh
Deputy Chief Counsel

John F. .PoYiJaitis
Chief CouDsd

Attorneys for tile Permsy1vaDia
Public Utility Commission

P.O. Box 32Ci1
HarriIbarg, Pemltylwnia 17OS~

(717) 787·3639
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